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STARTING POINT FOR LIMITATION IN CASE OF SUO MOTO CORRECTION OF AN AWARD

UNDER SECTION 34(3) OF THE ARBITRATION AND CONCILIATION ACT, 1996

INTRODUCTION:

The Apex Court in a recent decision in M/s USS Alliance vs The State of Uttar Pradesh and Ors.’
observed that the starting point for limitation in case of suo moto correction of award would be the
date on which the correction was made and the corrected award was received by the party.

FACTS:

An arbitral tribunal in terms of the powers given
to it under Section 33(3) of the Arbitration and
Conciliation Act, 1996, (“Act”) had on its own
initiative made corrections to its own award
dated 18" April, 2018, vide an award dated 5
May, 2018.

An application was thereafter filed before the
Allahabad High Court by one of the parties to
set aside the award on 3™ August, 2018.

The Allahabad High Court, vide its order dated
21" November, 2022, held that the application
was filed within the limitation period
(“Impugned Order”).

Being aggrieved by the Impugned Order, M/s
USS Alliance, the Petitioner, preferred filing a
Special Leave Petition before the Apex Court.

ISSUE FOR CONSIDERATION:

The main issue for consideration before the
Apex Court was as follows:

When would the starting point for limitation
commence in case of an award where
corrections have been made by an arbitral
tribunal on its own initiative?

1 Special Leave Petition (C) No. 23676 of 2022
2 Special Leave Petition (C) No. 20195 of 2017

JUDGMENT:

The Apex Court observed that the purpose and
object of Section 34(3) of the Act, was to enable
the parties to study, examine and understand
the award and thereafter, if a party chose to or
as advised to it, could draft and file its objections
within the time specified.

Where corrections have been made to an award,
suo moto by an arbitral tribunal, the starting
point of limitation to challenge the award would
be the date on which the corrections were made
by an arbitral tribunal and thereafter the
corrected award was received by the parties.

The Apex Court further observed that once an
award made by an arbitral tribunal was amended
or corrected, it would then be such amended or
corrected award which would then be sought to
be challenged and not the original award. This is
because the original award stood modified.

To substantiate its observations, the Apex Court
relied on its earlier decision in M/s Ved Prakash
Mithal and Sons vs Union of India?.

The Apex Court further observed that even
otherwise, a court had the power to condone a

www.mmullaassociates.com | T +91-22-61155400 | E mma@mmassociates.in



mailto:mma@mmassociates.in

MEMORANDUM MA

M Mulla Associates | Advocates & Solicitors

delay for such challenge of award by a further
period of thirty days.

In view of its observations set out above, in the
present case, the Apex Court held that the
application was filed within a period of ninety
days from the date of the corrected and
modified award and found no reason to interfere
with the Impugned Order and dismissed the
Special Leave Petition.

The content of this article is intended to provide a general guide to the subject matter. Specialist advice
should be sought about your specific circumstances.
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